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NATIONAL ASSEMBLY
OF THE REPUBLIC OF NICARAGUA

LAW No. 445
THE PRESIDENT OF THE REPUBLIC OF NICARAGUA
Hereby makes known to the people of Nicaragua that:
THE NATIONAL ASSEMBLY OF THE REPUBLIC OF NICARAGUA
WHEREAS

It is the ineludible commitment of the State of Nicaragua to respond to the claim for
the titling of the lands and territories of the indigenous peoples and ethnic commu-
nities of the former Mosquiria of Nicaragua, right set forth in the International
Treaties entered into between England and Nicaragua, such as the 1860 Managua
Treaty and the 1905 Harrison-Altamirano Treaty. This right to the land is recognized
in the 1987 Political Constitution of Nicaragua and in the Statute of Autonomy of the
Autonomous Regions of the Atlantic Coast.

Article 5 of the Political Constitution of Nicaragua sets out the dilferem forms of

property, among which it includes communal property, expressly staung the recogni-
tion of the existence of the indigenous peoples in everything concerning, the right of
ownership over their lands,

In Article 89 of the Political Constitution of Nicaragua, the State parncularly recog
nizes the communal forms of property ownership of the lands of the indigenous peo-
ples and ethnic communities of the Atlantic Coast.
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In accordance with Article 107 ol the Polical Consttunion of Nicaragua, the la
ownership regime of the indigenous peoples and ethnie communtiies of the Atlang
Coast 1s characienized by s sui genervis nature, regulated by the laws on 1he matter

Article 180 of the Political Constitution of Nicaragua guaraniees the indigenous peo
ples and ethnic communities of the Atlantic Coast of Nicaragna the ellectiveness of
their forms of communal property

v

Che lnternatonal Treaties relerred to, and the cited constitutional provisions, have not
béen fully applied due 10 the lack of a specific legal instrument to regulate the delimta-
tion and ritling of the lands of the indigenous peoples and ethnic communities

By the powers invested in him:
HAS DECREED

Ihe lollowing:

LAW OF COMMUNAL PROPERTY REGIME OF THE INDIGENQUS PEOPIES

AND ETHNIC COMMUNITIES OF THE AUTONOMOUS REGIONS OF THE

ATLANTIC COAST OF NICARAGUA AND OF THE RIVERS BOCAY, COCO,
INDIO AND MAIZ

CHAPTER ONE
GENERAL PROVISIONS

Article 1 The object of the present Law is (o regulate the regime of communal prop
erty awnership of the lands of the indigenous and cthnic communities of
the Atlantic Coast and the basins of the rivers Coco, Bocay, Indio and Maiz

Article 2 [ he specific abjectives of this Law are the lollowing

L. To guarantee the indigenous peoples and ethnie communities the full
recogntuon of communal property ownership nights, the use, admimis-
tratton and management of rraditional lands and their natural resources,
through the demarcation and titling of the same




rship rights, use and administra-

2 lo rcgulalc communal property owne
al lands of the

tion ol the natural resources in the traditional commun
indigenous peoples and ethnie communitics.

5 necessary lor such recognition,

3. To determine the legislative procedure
the indigenous peoples and

taking into account the full participation ol
cthnic communities, through their traditional autharitics

4. To establish the fundamental principles of the administrative regime of
the indigenous peoples and ethnic communities in the management of

their communal territories.

5. To sct forth the rules and proceedings for the process of demarcation
and titling regarding the communal property ownership right object of
this Law.

6. To define the institutional order that will govern the process for the
titling of the communal lands of all the dilferent indigenous peoples and

ethnic communities object of this Law.

Acle 3 For the purposes ol this Law, the following definitions are hereby set forth:

Complementary Areas: Arc the spaces traditionally occupied by the commu
nities under the concept of communal lands, which presently are not
included in their title deeds.

communal Assembly: 1s a meeting of the community members, assembled o
make decisions about matters of interest to the community, in accord with
their customs and traditions.

Territorial Assembly: s the meeting ol the traditional community
authorities integrating a territorial unit, assembled to decide matters

inherent to territory.

Traditional Community Ruthority: 1s che authority of the indigenous and ethnic
community, such as the Syndic, Wihta, Coordinator or others, elected in
Communal Assembly according to their customs and traditions to repre
sent and govern them.

Territortal Authority: Is the inter communal authority elected atan assembly
ol Traditional Community Authorities, representing a group of ethnic or
indigenous communities integrating a territorial unit. This election shall
be carried out according to the procedures adopted
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Ethnic Community: 1<.the group of familics of Atro-Carthbean ancestry
ing the same ethnic idemity inhierem 10 thei culiure, values, and §
tions, related o their cultural roots, natral resources and forms ol |

lenure,

Indigenous Community: 15 (he group of families of Amerindian ancestry sc
ted in a territorial area, sharing a sense of identilication related 1o the ab,

viginal past of their indigenous peoples, and upholding an identity and vz
ues inherent to a traditional culture, as well as communal forms of tenu
and use of their lands and having their own social organization

Gonsultation: Is the expression and delivery ol the technical informata
regarding the operation or project, followed by a process of discussion an
decision making.  The communitics shall have interpreters 1o transla
everything that is said during said process inio their own languages an
shall be assisted by 1echnicians, experts on the subject matter. Both, th
interpreter as well as the technician, shall be chosen hy the communities;

Third Partles: Natural or juricical persons, other than the communities, alleg
ing property rights within a communal land or an indigenous territory

Ethnic and Indigenous Territory: 15 (he geographic area covering the entire
habitat of a group of indigenous or ethnic communities who integrate a ter
ritorial unit, where they develop in accordance with their customs and tra

ditions,

Communai Land: 15 the geographic area in the possession of an indigenous
or ethnic community, whether it is under title of absolute ownership
(dominium plenum) or not. I comprises the lands inhabited by the com-
munity and those constituting the traditional realm for their social, eco-
nomic, and cultural activities, sacred places, forest areas for lora and fauna
reproduction and multiplication, boatbuilding, as well as subsistence actiy-
fties, including hunting, fishing, and agriculture. Communal lands cannot
be mortgaged, and are imprescriptible, inalienable, and not attachable

Communal Property: 15 the collective property constituted by the lands,
water, forests, and other natural resources contained therein which have
traditionally belonged o the community, intellectual and culwural propeny,
biodiversity resources and other assets, rights and securities helonging to
one or more ethnic or indigenous communities.

Indigenous Peoples: i (he human collectivites preserving a historic con-
tinuity with the societies prior to the colonization whose socal. cultural
and economic condinons distinguish them from other sectors of national
society and are governed [ully or in part by their own customs and 1radi-

tions ’




Article 4

Article $

Article 7

Article 8

Common Use Areas: Arc the territorial areas shared by two or more indige
nous and/or ethnic communities. object of this Law, n a traditional form

.

CHAPTER Il
THE COMMUNAL AND TERRITORIAL AUTHORITTES WITH LEGAL REPRESENTATION

The Communal Assembly constitutes the maximum authority ol the
indigenous and ethnic communities. The Legal Representation of the com-
munities corresponds to the communal authorities. Every community will
define which communal authority shall legally represent them,

The territorial Assembly is the maximum authority ol the territory and it is
summoned according to the procedures established by the group ol com-

munities which integrate the territorial unit.

Communal Authorities are traditional governmental and administrative
bodies representing the communities that elected them in accordance with

their customs and taditions.

The territorial authorities are administrative bodies of the tervitorial unit
which they legally represent.

Elections, reclections, dismissals [rom office, and mandate pertods of the
communal and territorial authorities, shall be carried out according to the
traditional procedures and customs of the indigenous communities and

ethnic communities,

Elections of the communal authorities shall be held in the presence of a
member of the territorial authorities, where they exist, and a member of the
respective Regional Council, who will certify (attest 10) the election ol the

carresponding authority.

Elections of the territorial authorities shall be held in the presence ol at
least one representative of the corresponding Autonomous Regional
Council, as a witness commissioned lor that end by the Board of Directors
ol the aforemenuoned body, The Secretary ol the Regional Councils Board
of Directors shall issue due cernificarion within a term not exceeding eight

days following the election.

If the aforementioned authority is absent, the Territonal Assembly shall forward
the certificate of election to the Regional Council to be registered and centified

If the Secretary fails o provide the Certification in the designated period;
the President ol the corresponding Regional Council shall do so jure et de

jure.
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fAirticle 9

Article 10

Article 11

Article 12

Every Autonomous Regional Council shall keep an updated recon
communal and territorial authoritics clected. For that end, it will
olficial, responsible for the registration, who shall be Muent i ar lea
langnages of the regions,

»
In the case of vegional authorities outside of 1he Autonomous Regrong
representative of the Regronal Council shall be the one who appears at 1y

elections.

The corresponding municipality shall keep a Registry Book of Region:
Authorities and shall be responsible for issuing the certification, within a
eight day period, after the election has been held Regional Authoritiv
may also register the certificates of election at the corresponding Registn
Office of the Autonomous Regional Council.

Iraditional community authorities may prant authorizations for the exploita
tion of communal lands in favor of third partics, provided that they ar
specifically commissioned to do so by the Communal Assembly This
authorization will not be required in order 10 carry ont subsistence activities

With regard (o the exploitation of common use natural resources, by mem
ber communiries of the territory, the authorizations shall be granted by the
specific commission of the Territorial Assembly

The corresponding Autonomous Regional Council shall support the com-
munities by providing technical assistance in the process ol approval and|
rational exploitation of their regional resources.

CHAPTER m
THE MUNICIPAL AUTHORITIES

The municipal authorities, in compliance with the Political Constitution,
shall respect the communal property ownership rights that the indigenous
peoples and ethnic communities, located within their jurisdiction, have
over their lands and over the natural resources contamed therein,

In cases relating ro the granting of concessions and contracts lor the ration
al exploitation of natural resources found in the subsoil of the indigenous
lands, the municipality shall express its opinion upon consultation with the
indigenous community on whose lands the natural resources are located.
This consultation does not exhaust the requirement for the Regional
Council, or any other entity, to directly consult the communities on mat-
ters concerning exploitation of the natural resources




Article 13

Anicle 14

Article 15

Article 16

firticie 17

contracts for the ranonal

The granting of any type of concessions or
lination with

explottation of natural resources shall be performed in coord
l'll' (.l"l“l'ﬂ’ Government,

i lands, the municipal

In the cases ol lorest exploitation within commuin
upon request of

authority may extend the corresponding endorsement only
the community or when the community cedes 115 rights (o third partics,
according 1o what is set forth in the forest legislation currently in effect

In the case of timber exploitation for domestic use in the communities, the
endorsement of the municipality shall not be required. This exploitation shall
be overseen by the community judge (Wihta), in order 1o prevent abuses. In
cases of abuse, the community shall impose the corresponding penalty, regard
less of any other administranve penalties prescribed by the law.

The municipalities may not declare municipal ecologic parks on commu-
nal lands located within their jurisdiction.

CHAPTER IV
AUTONOMOUS REGIONAL AUTHORITIES

Autonomous Regional Councils and Autonomous Regional Governments
shall respect the rights of ownership that the indigenous and ethnic com-
munities, located within their jurisdiction, have over their communal lands
and over the natural resources they contain.

Autonomous Regional Councils shall have the responsibility of promoting,
the procedures for the demarcation and titling of the communal lands, in
accordance with their jurisdiction, for which they shall act in coordination
with the Cenrtral Government.

In cases regarding the granting of concessions and contracts for the ration
al exploitation ol the resources found in the subsoil of the ethnic and
indigenous communities’ lands, by the State, the corresponding Regional
Council shall issue the resolution upon consultation with the indigenous
communities on whose lands the natural resources are located.

As a result of the consultation, the communities shall respond positively or
negatively to the request of the Autonomous Regional Council.

in the cases where the community is opposed (o the performance of the
project, the granting ol the concession, or the contract for exploiaton, the
Regional Council shall initiate a negotiation process with the commumity
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Article 18

Articie 19

Articie 20

Article 21

Article 22

In this negotiation process, the communities shall be represented by the
tradinonal authorities, who shall be assisted by technical advisars of 1heis
choice.

In all cases, 1he negonation ol the Regional Council shall [oresee indemnt
lication lor eventual damages 1o the community, regardless of their partict-
pation in the project. Displacement or resettlement of the conmmunity will

not be considered under any circumstances.

In each of these procedures, and for the purpose of further protecting the
natural resources, the Central Government shall directly participate in sup-

porting the communities in their negotiations.

When the consultation process is completed for the execution of the proj-
ect or the granting of the concession or contract, the community, the
respective Autonomous Regional Council and the interested entity or com-
pany shall sign an agreement specifying the technical terms and the partic-
Ipation in the economic benefits of the community.

This negotiation process shall include the following aspects: environmen-
tal preservation and the right to compensation regardless of the profit shar-
ing benefits

The Autonomous Regional  Council, through the Demarcation
Commission, shall be responsible for resolving any community border dis-
putes, that the communities themselves have not been able to resolve in a
direct fashion, if all the options have been exhausted by the territorial

authorities,

The representatives of the communities shall present their arguments (o the
members of the Demarcation Commission, who, when necessary, shall ver-
ify the information at the site of the incident. The Commission shall draw
up the minutes of all proceedings during the resolurion process.

The Regional Councils Demarcation Commussion shall issue a resolution
about the mauer, signed by the Chairman and the Secretary of the same, and
present it to the Regional Council for its ratification by the plenary. 1If one
the parties does not agree with the resolunon, that party may impugn it
before the Regional Councils Board of Directors, who shall convey the
request to the plenary, to be resolved at the nex meeting by a final resolution.

If the Chairman of the Regional Council does not respond within the allot
ted period or does not allow the impugning, the interested party may
request the Secretary of the Council, in writing, that the case he discussed
i a plenary meeting of the Regional Council  The resolution of the
Council exhausts the administrative route



frticle 23

firticle 24

Article 26

Article 27

In the case of the indigenous communities in the Coco, Bocay, Indio and
Maiz River basins, outside the jurisdiction of the Autonomous Regions, the
barder dispites between the communities shall be resolved by the Natonal

Commission for Demarcation and Titling (CONADETT in Spanish)

CHAPTER V
THE CENTRAL GOVERNMENT AUTHORITIES

According to Article 5 of the Political Constitution, the State recognizes the
juristic person ol the indigenous and ethnic communities, withoul need of
any further proceedings. likewise, it recognizes their constitutional nght
to have their own forms of internal government,

The State recognizes the right of the indigenous and ethnic communities
over the lands that they traditionally occupy. Likewise, it recognizes and
guaranties the inalienability, the imprescriptibility and the inability to
attach said property.

In the contracts Lo exploit the natural resources on the indigenous and eth
nic communal properties, the State shall recognize the right of ownership
of the community or territory where these are (o be found,

In order for the State to declare an area of the communal propertics as a
protected area, it must first agree with the legal represcrtatives of the
indigenous community on the issuance of the corresponding legislative
decree before issuing such declaration. 1f the communities are against said
procedure, it shall be carried out according, to what is set forth in Articles
15, 16 and 17 under this Law.

The administration of protected areas on communal lands shall be carried
out under a joint management system by the indigenous communities and
the State. For this purpose, the indigenous communities may avail them-
selves of any environmental non-governmental organization of their
choice, without impairment of the technical support to be provided by

MARENA (Ministry of Natural Resources).

The Management Plan for the pratected areas on the indigenous and eth-
nic communal lands shall be a joint effort between the indigenous com
munities involved and MARENA, and shall ke into account the tradi-
tional use of natural resources by the communities.
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Article 29

Articie 30

Article 31

Article 32

Article 33

Article 34

CHAPTER Wi
PROPERTY REGIME

The rights ol ownership over the communal lands helong collectvely 1o the
tndigenous and cthnic communities, The members of the communitics or
group of communities have the rights of occupation and usufruct, accord
ing to the traditional forms of tenure of comnumal property.

According to the Statute of Autonomy, the communal property rights and
those regarding common use areas incorporated to an indigenous territory
shall be managed by the corresponding territorial authority and the com-

munity authorities

The Government of the Republic, the Autonomous Regions and the
Municipalities shall respect the rights in rem over the communal lands that
they have mraditionally occupied, as well as the rights over the natural
resources that the indigenous peoples and ethnic communitics have tradi-

tionally exploited

The communities that have acquired title deeds over determined areas, as
well as those granted by the Mosquitia Titling Commission as a result of the
Harrison-Altamirano Treaty of 1905, or others, also have a right to the com-
plementary areas of the spaces traditionally occupied

The indigenous and ethnic communities on the Adantic littoral, 1slands
and cays, have the exclusive right to exploit the marine resources for com-
munal and non-industrial lishing, within the three miles adjacent w0 the
coastline and twenty-five miles around the adjacent cays and islands,

The taxes collected by the Treasury (Fisco in Spanish) from the exploita-
tion rights over the natural resources in the Autonomous Regions, shall be
used to directly benefit the indigenous communities who own the areas
where the natural resources are located This income shall be distributed

in the following manner:

1) Twenty-five percent for the indigenous community or communities
where the resource is locared:

2)  Twenty-five percent for the Municipality to which the indigenous com-
munity belongs;

1) Twenty-five percent for the corresponding Regional Government and
Council; and

1) Twenty-live percent for the Ceniral Government,




Article 35

Article 36

Article 37

These func: :2all be handed over by the Ministry of Treasury and Public
Credit (M:=ie22rio de Hacienda y Credito Publico in Spanish) 1o the legal
representas - of each ol the institutions or authorities mentioned above,

The use o e reserves shall be supervised by the Central Government
together w = e regional authorities.

CHAPTER VIl
THIRD PARTIES ON COMMUNAL LANDS

The proper:: cwnership rights and historic occupation of the indigenous
and ethnic zzmmunities shall prevail over the titles issued in favor of third

parties whe =ave never possessed said properties and who have intended (o
occupy the= =nce 1987,

Third partiz= “olding an Agrarian Title on Indigenous Lands, who have
occupied an: rossessed the land protected under this title, have the right
to continue =ossessing it as a matter of law. In case they intend to alienate
the propert “=2y shall sell the improvements to the community

Third parties «ho received agrarian titles on indigenous lands containing
any defect : zrm or substance will he compensated in order for them to
return the l=ds to the affected indigenous communities.

Third parties -2 indigenous lands, who have no title at all, shall leave the
indigenous 4nas without receiving any compensation; bul in case they
intend to renam there, they shall pay a rate of rental to the community,

CHAPTER VIl
PROCEDURE FOR LEGALIZING THE LANDS

The indigen < ind ethnic communities of the Aulonomaous Regions of the
Atlantic Cozs =% Nicaragua and of the territories of the Coco, Bocay, Indio
and Maiz R: 2: asins, have a right 10 be granted, by the State, communal

property titt zzeds for the lands and territories that they have occupied -

and possesse: ' many vears.

The titles shz.. =cognize the absolute ownership (dominium plenum) in a
communal { = over said areas, mcluding the natural resources contained
therein, anc :=:il be registered at the Public Real-Estate Record Ollice
(Registro P2 de la Propiedad in Spanish).
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Article 40 The demarcanon and legal recognition ol the terrmonial propery of the
indigenous and ethnic communities, which initiation, promotion and exe-
cution shall be carried out within the terms, by the entities and persans
indicated in 1he rules subsequent 10 this same law, shall bhe complicd with

throughout its development with complete respeet for and subject 1o the
following principles and general criteria;

a)  Full and direct participation of the indigenous peoples and ethnic com-
munities with authority to speak and to vote, through their traditional

authorities;

b} The disposition and constant will to focus and harmonize among the
various institutions and people involved in developing the procedures
of the process:

¢} The determination of the area and limits of the territorial spaces 10 be
recognized, taking into account the historical and cultural possession
exercised by the petitioning community or communinies;

d) The will to contribute peacelully and reasonably n finding a solution 10
any possible conllict that may arise between communities or between
adjacent or neighboring community groups in their assents

Article 41 The National Demarcation and Titling Commission (CONADETI in
Spanish), is hereby created. 1t shall be integrated by:

*  The two Chairmen of the Regional Autonomous Councils that alter-
nately preside ir;

*  The Director of the Rural Lands Titling Office (Oficina de Titulacion
Rural = OTR, in Spanish);

*  Two representatives from the Bocay Basin;

¢ A delegate from the Ministry of Agriculture, Livestock and Forestry
(MAG-FOR in Spanish);

¢ The Director of the Nicaraguan Institute of Territorial Studies (INETER
in Spanish);

* A representative from each of the ethnic groups of the Autonomous
Regions:

™



o A representative of the National Assembly Commission for Ethnic and

Community lssues on the Atantic Coasl, nauvce of the autonomons

regions of the Atlantic Coast ol Nicaragua

¢ The Mayors ol the municipalities included in the demarcation and

ttling arca

Article 42 Three Intersectorial Commissions for Demarcanon and Tiding (CIDT n
Spanish) shall be created in the Autonomous Regions and in the territories
of the Coco and Bocay River basins, as operative instances in the demarca-
tion and titling process object of this Law.

For these purposes each CIDT shall be integrated hy:
¢ The Chairman ol the corresponding Regional Council;
«  The Delegate from the Rural Lands Titling Office (OTR);

« The Delegate from the Nicaraguan Insttute of Territorial Studics
(INETER),

« A representative from each of the ethnic groups in the region or Ler-
tory, appointed by their traditional authorities;

» A representative from the communities in the Coco and Bocay River

basin, when applicable; and

«  The Mayor of the municipality corresponding to the demarcation and
titling area,

The communities of Indio and Maiz shall appear hefore the Intersectonal
Commission for Demarcation and Titling (CIDT) for the South Atlantic

Autonomous Region (RAAS).
Article 43 The National Commission for Demarcation and Titling (CONADETL), shall
perform the [ollowing dutics:
«  Render opinions and resolve matters regarding petitions for demarca-

tion and titling;
«  Direct the process of demarcation;
e Create technical, regional and territorial COMMISSIoNs:

«  Create its Rules ol Procedure;
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Manage its budger,

Coordinate with the Rural Tands Titling Office (OTR), the 1ssuance of
udes for the lands and territaries of the indigenous peoples and ethnic

communities

Article 43 1he CIDT shall perform the following duties

h

(

) Receive the petitions from the communities, regarding the titling of
communal lands; accept them if they are in conformance with the law
or make the corresponding observations il they do not meet the legal
requirements, so that they may be corrected.

) Process the requests for demarcavon and titling ol indigenous commu-
nal lands; for this end it shall;

]

’

Establish the necessary coordination with the interested entities;

Facilitate the participation of the communities and their authorities
during the complete process,

- Propose the creation of technical teams with the necessary proles

sional support personnel, and follow-up on the activities assigned
to them:

- Issue processing resolutions that tend to promote the process and

resolve situations that arise therein;

Make a technical and legal evaluation of the proceedings and
reports produced during the process, to ensure that necessary
actions are not omitted.

) Create an ellective mechanism to delimit, demarcate and title the

indigenous community properties, according 1o the Common Law, their
values, uses and customs.

Article 45 The process of demarcation and titling shall consist of the following stages:

.rJ

4,

Submittal of Application Stage,

Ihspute Settlement Stage;
Measuring and Marking out Stage;

Titling Stage; and




3. Tite Clearance Stage.

Articte 46 The procedure of delimitation and legal recognition of the communal lands
shall commence with the presentation of the written application, which

must contain:

. The name of the petitioning community or communities and the
authorities who will represent them during the process;

2. Designate the address for receiving notices in the locality where the
application is presented.

3. A diagnosis of the community or communities, which shall include:

4) The historical background of the petitioning community or com-

munities,

bh) The demographic, social, cconomic and cultural characteristics ol
the petitioning community or communities;

¢) The traditional forms of management, use and tenancy lor the
requested area;

d) The name of the indigenous or ethnic communities and other enti-
ties or persons occupying the land adjacent to the requested areas;

¢) Any possible conilicts that may arise between the petitioning com-
munity or communities and the neighboring communities or with

third parties.

Article 47 The corresponding Intersectorial Commission for Demarcation and Titling
(CIDT), once it has reviewed the diagnostic study and the land survey of
the petitioned lands, shall proceed to create a draft resolution, recognizing
the arca in favor of the community or communities, within 30 days.

Said resolution shall accredit, according to the constitutional rules and the
Law of Autonomy, the recognition on behalf of the State, in favor of the
communities, and also:

a) The historical and legal grounds on which the resolution is based;

b) The clear identification of the community or commuuitics owning the
communal land;
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¢} The collective absolute ownership over the lands and territorics abject
ol the resolution;

d) - The clear designation of the geographic location, limits, houndarics and
area;

¢)  The use and management of the natural resources of said lands, and

) The inherent features and the other rights and authority implied in
communal ownership ol land.

Article 48 Once the diagnostic study has heen presented 1o the corresponding

Article 49

Article 50

Article 51

Article 52

Intersectorial Commission for Demarcation and Titling (CIDT), they shall
Issue an opinion no later than thirty (30) days alter its receipt.

The corresponding Intersectorial Commission [or Demarcation and Titling
(CIDT), through an interdisciplinary technical team, shall carry out the
studies to provide the necessary information and hasis for making a deci-
sion regarding the delimitation and legalization of the land,

The communities shall have the option to carry out the studies indicated in
the previous article, with their own resources, provided they comply with
the technical and legal specifications set [orth in this Law. Said studies
must be approved by the corresponding Intersectorial Commission for
Demarcation and Titling (CIDT).

At the same nime ol the performance of the diagnosis, the Intersectorial
Commission for Demarcation and Titling (CIDT) shall request that the
Nicaraguan Institute for Territorial Studies (INETER) carry out the techni
cal work of topographic surveying and demarcation of the requested terri-

Lories.

CHAPTER IX
DISPUTE SETTLEMENT STAGE

The communities wishing to delimit and legalize their territories, shall
make every effort 10 perform the dialogue and conciliation necessary (o’
achieve understanding and agreement between the parties involved, and
thus resolve possible disputes that may arise during the course of the
pl'l‘u‘cs_«,,

[t despite the efforts made by the communinies involved and their author-
ities, the disputes cannot be resolved, the corresponding Intersectorial
Commission for Demarcation and Titling (CIDT), once 1t has received the




Article 53

Article 54

Article 55

Article 56

diagnosis and within the already indicated term of thirty (30} days, shall
submit the informative compilation to the respective Regional Council, 50
that it may proceed 1o seck a definite agreement, following the procedure
defined under Articles 19 through 22 under this Law

When the diagnosis reflects an unresolved houndary dispute, the CIDT
shall verify with the appointed communal authority if the conciliatory pro
cedures were exhausted, submitting the information concernming the dis
pute 1o the respective Regional Council, to be resolved according to what
is set forth under Article 22 of this Law. The dispute shall be resolved by
the Regional Council within a maximum period of three (3) months.

CHAPTER X
MEASURING AND MARKING OUT

The corresponding Intersectorial Commission for Demarcation and Tiding
(CIDT), once it has concluded the stages of dispute settlement, shall avail
itsell of the technical and material resources to proceed with the delimia-
tion and marking of boundaries; it shall have & maximum period of twelve

(12) months for this activity.

The resources to be used for the process ol delimitation and marking of
boundaries, shall be the responsibility of the State, regardeless of whether
the communities are able (o carry this out with their own resources and/or
with foreign cooperation or aid.

The National Commission for Demarcation and Titling (CONADET]), shall
submit to the President of the Republic, a General Plan lor Measuring,
Marking Out and Titling, with its respective budget, which shall be includ
ed with priority in the General Budget of the Republic and financed accord-
ing (o the annual breakdown.

In the case of non-compliance of the term set for measuring and marking
out, the term may be extended for a maximum of six months

Once the land has been measured and marked out, the paperwork shall be
submitted 10 CONADETI, who shall issue the corresponding ttle within a
term of 45 days.

|
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firticle 57

Article 58

Article 59

Article 60

The title deed granted in favor ol the community or group ol communitics ‘
shall contain:

a)  The name of the community or group ol commumties henehied:
b)  The area of the lands or territory;

¢) The geographic location of the property,

d) The property houndaries;

¢)  The traditional forms of managing and using the resources;

) Its character of being a right that is inalienable, imprescriptible, not
attachable, social and of collective ownership.

The Title deed issued by the National Commission of Demarcation and
Titling, in recognition ol the communal property ownership right of the
petitioning community or group of communitics shall be recorded, without
cost to the heneficiaries, at the respective Public Real State Record Office

The actions of the administration that may occur during the course of the
process of demarcation and legalization of the communal lands, of whatev
er nature, whether simple procedural or ol substance, shall be natified per-
sonally to the petitioning community or group of communities, who may,
in any ol the cases, lile a legal claim against the offending party using the
resources established by the Law.

GHAPTER Xil
TITLE CLEARANGE STAGE

Each ol the communities, once they have obtained their title deed, may
commence, with the technical and material support from the Rural Lands
Titling Office (OTR), the title clearance stage, in relation to third parties
occupying their lands,

The administrative remedies established in Arneles 39 through 45 of Law
No. 290 Law of Orgamzations, Jurisdiction and Procedures of the
Executive Power, may be invoked by the communal and territorial author




Article 61

itics or any other citizen who considers that his rights have been violated
in the process ol demarcation and utling,

Once the admmistrative route has heen exhausted, according to the proce-
dures that, for this purpose have been set forth in Law No. 290 the citizens
may commence a legal process lor the protection ol civil rights Grecurnie de
amparo in Spanish), a remedy n conformance with the Constrational
Guaranty Law (*Ley de Amparo™ in Spanish) currently in foree, because the
indigenous peoples rights to the land are constitutional rights.

CHAPTER XIV
METHOD OF FINANCING

Anticle 62 For the duration of the process ol demarcation and legalization, the State

shall include in the General Budget of the Republic of each year, the allot
ments needed (o linance all the necessary work and processing of any kind.
to ensure the completion of the purpose indicated under this Law.

Article 63 The “National Fund for Demarcation and Legalization of Communal

[ands" is hereby created for the execution of this Law, 1t is 1o be munaged
by the National Commussion for Demarcation and Tithing (CONADETI),
under the supervision of the Ministry of Treasury and Public Credit,
through the Rural Lands Titling Office (OTR)

Article 64 ‘The Fund created by the previous article shall be established through the

following contributions:

a) The annual allocations specifically established in the General Budget of

the Republic;
b) The foreign financing requested and received for this purpose;

¢) Donations, inheritance or bequests made by national or international
entities;

d)  Other resources expressly set aside for that purpose.

Article 65 The National Commission for Demarcation and Tiding (CONADET1) shall

render account of the management of the resources of the National Fund
referred to in the previous articles and regarding the applhication of its annu-
al expense budget, to the Ministry of the Treasury and Public Credit
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Articte 66

Article 67

Article 68

Articie 69

Article 10

Article 1

CHAPTER XV
FINAL AND TRANSITORY PROVISIONS

Mhis Law becanse of ws nature, 15 defined as special fnw,

This Law shall be ranslaed and widely disseminaned by the Regional
Councils in the languages of the indigenous peoples and ethnie communi-
ttes of the Autonomous Regions of the Atlantic Coast of Nicaragua, within
three months from the date of its publication

'he Navonal Commission of Demarcation and lithing (CONADETI), with
the support and active participation of the corresponding Intersectorial
Commission of Demarcation and Titling (CIDT), shall be responsible for
carrying out the process ol demarcation and titling of the lands belonging
(o the communitics object of this law, whereby they must be integrated
within a period of no more than=thirty (30) days after the present Law

enters into force.

The indigenous communities that have alveady carried our the relevant
studies for the demarcation and legalization of their communal lands by the
date on which this Law enters into force, shall present their documents 1o
the corresponding Intersectorial Commission of Demarcation and Titling
(CIDT), for the titling procedures hefore the National Commission for
Demarcation and Titling (CONADETI),

This law abolishes Decrees 16-96 and 23-97, regarding the Creation and
Modification of the National Commission for the Demarcation of the Lands
of the Indigenous Communities on the Adantic Coast and any other Law

which opposes this one.

As ol the date on which this Law enters into force, the issuance of supple-
tory uitles and land reform titles for lands ¢laimed by the communities,
object of this Law, are suspended.
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Article 12 The present Law shall enter into effect as of the date ol us publicanon n
any social and written means of commumicaton, regardless ol ils lateg pub
licanon in the Cffictal Duilv “1a Gacera’

Given o the city ol Managua, in the bomdroom of the MNaoonal Assemibly, on
December thirteen of the year two thousand and two

JAIME CUADRA SOMARRIBA, President of the Nanonal Assembly MIGUEL LOPEZ
BALDIZON, Secretary ol the National Assembly

Therefore: | Decree it as Law of the Republic, to be Executed. Managua, january
twenty-two of the year two thousand and three, ENRIQUE BOLANOS GEYER,
President of the Republic of Nicaragua.




