Law 449

LAW OF COMMUNAL PROPERTY REGIME
OF THE INDIGENOUS PEOPLES AND
ETHNIC COMMUNITIES OF THE
AUTONOMOUS REGIONS OF THE
ATLANTIC COAST OF NICARAGUA AND
OF THE RIVERS BOCAY, COCO, INDIO
AND MAIZ



“La Gaceta”, Official Daily, No. 16 of January 23, 2003

NATIONAL ASSEMBLY
OF THE REPUBLIC OF NICARAGUA

LAW No. 445
THE PRESIDENT OF THE REPUBLIC OF NICARAGUA
Hereby makes known to the people of Nicaragua that:
THE NATIONAL ASSEMBLY OF THE REPUBLIC OF NICARAGUA
WHEREAS

It is the ineludible commitment of the State of Nicaragua to respond to the claim for
the titling of the lands and territories of the indigenous peoples and ethnic commu-
nities of the former Mosquiria of Nicaragua, right set forth in the International
Treaties entered into between England and Nicaragua, such as the 1860 Managua
Treaty and the 1905 Harrison-Altamirano Treaty. This right to the land is recognized
in the 1987 Political Constitution of Nicaragua and in the Statute of Autonomy of the
Autonomous Regions of the Atlantic Coast.

Article 5 of the Political Constitution of Nicaragua sets out the dilferem forms of

property, among which it includes communal property, expressly staung the recogni-
tion of the existence of the indigenous peoples in everything concerning, the right of
ownership over their lands,

In Article 89 of the Political Constitution of Nicaragua, the State parncularly recog
nizes the communal forms of property ownership of the lands of the indigenous peo-
ples and ethnic communities of the Atlantic Coast.
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In accordance with Article 107 ol the Polical Consttunion of Nicaragua, the la
ownership regime of the indigenous peoples and ethnie communtiies of the Atlang
Coast 1s characienized by s sui genervis nature, regulated by the laws on 1he matter

Article 180 of the Political Constitution of Nicaragua guaraniees the indigenous peo
ples and ethnic communities of the Atlantic Coast of Nicaragna the ellectiveness of
their forms of communal property

v

Che lnternatonal Treaties relerred to, and the cited constitutional provisions, have not
béen fully applied due 10 the lack of a specific legal instrument to regulate the delimta-
tion and ritling of the lands of the indigenous peoples and ethnic communities

By the powers invested in him:
HAS DECREED

Ihe lollowing:

LAW OF COMMUNAL PROPERTY REGIME OF THE INDIGENQUS PEOPIES

AND ETHNIC COMMUNITIES OF THE AUTONOMOUS REGIONS OF THE

ATLANTIC COAST OF NICARAGUA AND OF THE RIVERS BOCAY, COCO,
INDIO AND MAIZ

CHAPTER ONE
GENERAL PROVISIONS

Article 1 The object of the present Law is (o regulate the regime of communal prop
erty awnership of the lands of the indigenous and cthnic communities of
the Atlantic Coast and the basins of the rivers Coco, Bocay, Indio and Maiz

Article 2 [ he specific abjectives of this Law are the lollowing

L. To guarantee the indigenous peoples and ethnie communities the full
recogntuon of communal property ownership nights, the use, admimis-
tratton and management of rraditional lands and their natural resources,
through the demarcation and titling of the same




rship rights, use and administra-

2 lo rcgulalc communal property owne
al lands of the

tion ol the natural resources in the traditional commun
indigenous peoples and ethnie communitics.

5 necessary lor such recognition,

3. To determine the legislative procedure
the indigenous peoples and

taking into account the full participation ol
cthnic communities, through their traditional autharitics

4. To establish the fundamental principles of the administrative regime of
the indigenous peoples and ethnic communities in the management of

their communal territories.

5. To sct forth the rules and proceedings for the process of demarcation
and titling regarding the communal property ownership right object of
this Law.

6. To define the institutional order that will govern the process for the
titling of the communal lands of all the dilferent indigenous peoples and

ethnic communities object of this Law.

Acle 3 For the purposes ol this Law, the following definitions are hereby set forth:

Complementary Areas: Arc the spaces traditionally occupied by the commu
nities under the concept of communal lands, which presently are not
included in their title deeds.

communal Assembly: 1s a meeting of the community members, assembled o
make decisions about matters of interest to the community, in accord with
their customs and traditions.

Territorial Assembly: s the meeting ol the traditional community
authorities integrating a territorial unit, assembled to decide matters

inherent to territory.

Traditional Community Ruthority: 1s che authority of the indigenous and ethnic
community, such as the Syndic, Wihta, Coordinator or others, elected in
Communal Assembly according to their customs and traditions to repre
sent and govern them.

Territortal Authority: Is the inter communal authority elected atan assembly
ol Traditional Community Authorities, representing a group of ethnic or
indigenous communities integrating a territorial unit. This election shall
be carried out according to the procedures adopted
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Ethnic Community: 1<.the group of familics of Atro-Carthbean ancestry
ing the same ethnic idemity inhierem 10 thei culiure, values, and §
tions, related o their cultural roots, natral resources and forms ol |

lenure,

Indigenous Community: 15 (he group of families of Amerindian ancestry sc
ted in a territorial area, sharing a sense of identilication related 1o the ab,

viginal past of their indigenous peoples, and upholding an identity and vz
ues inherent to a traditional culture, as well as communal forms of tenu
and use of their lands and having their own social organization

Gonsultation: Is the expression and delivery ol the technical informata
regarding the operation or project, followed by a process of discussion an
decision making.  The communitics shall have interpreters 1o transla
everything that is said during said process inio their own languages an
shall be assisted by 1echnicians, experts on the subject matter. Both, th
interpreter as well as the technician, shall be chosen hy the communities;

Third Partles: Natural or juricical persons, other than the communities, alleg
ing property rights within a communal land or an indigenous territory

Ethnic and Indigenous Territory: 15 (he geographic area covering the entire
habitat of a group of indigenous or ethnic communities who integrate a ter
ritorial unit, where they develop in accordance with their customs and tra

ditions,

Communai Land: 15 the geographic area in the possession of an indigenous
or ethnic community, whether it is under title of absolute ownership
(dominium plenum) or not. I comprises the lands inhabited by the com-
munity and those constituting the traditional realm for their social, eco-
nomic, and cultural activities, sacred places, forest areas for lora and fauna
reproduction and multiplication, boatbuilding, as well as subsistence actiy-
fties, including hunting, fishing, and agriculture. Communal lands cannot
be mortgaged, and are imprescriptible, inalienable, and not attachable

Communal Property: 15 the collective property constituted by the lands,
water, forests, and other natural resources contained therein which have
traditionally belonged o the community, intellectual and culwural propeny,
biodiversity resources and other assets, rights and securities helonging to
one or more ethnic or indigenous communities.

Indigenous Peoples: i (he human collectivites preserving a historic con-
tinuity with the societies prior to the colonization whose socal. cultural
and economic condinons distinguish them from other sectors of national
society and are governed [ully or in part by their own customs and 1radi-

tions ’







